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ACTION STR AMBASSADOR WOLFF, GREENWALD, LANDE, MATTHEISEN 

E.O.l 1652:N/A 
TAGS: MTN, EC, GATT 

SUBJECT: EC OFFERS FURTHER AMENDMENT TO DRAFT ENABLING 
CLAUSE 

REF: (A) GENEVA 11168, (B) GENEVA 1 1 169 

1 . LUYTEN (WHO HAD BEEN UNAVAILABLE SINCE WEEKEND FOR 
MEDICAL REASONS) CALLED YESTERDAY PM WITH SOME ADDITIONAL 
CHANGES IN EC ENABLING CLAUSE AND GRADUATION DRAFTS TO 
MEET POINTS MADE BY U.S., AND WITH A FEW DETAILS FROM 
LAST FRIDAY'S 1 13 DISCUSSION. WHILE NOT SPECIFICALLY 
APPROVED BY MEMBER STATES, NEW CHANGES ARE WITHIN 
LUYTEN'S GENERAL MANDATE FROM 1 13 AND WILL BE INTRODUCED 
IN DISCUSSIONS OF TEXT WITH OTHER DELS. 
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2. TO AVOID EVEN FURTHER PROLIFERATION OF FULL DRAFTS 
AT THIS TIME, WE ARE TABLING ONLY CHANGES, WHICH ARE 
KEYED TO TEXT IN REF A: 

A. PARA 1 - INSERT FOOTNOTE TO WORD "TARIFFS," TO 
READ AS FOLLOWS: QUOTE THIS PARAGRAPH SHALL NOT PERMIT 
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BINDING IN THE GATT OF PREFERENTIAL TARIFF RATES AND 
MARGINS. END QUOTE 

B. PARA 1 BIS - REPLACE "MULTILATERALLY AGREED TO 

BY THE CONTRACTING PARTIES" WITH "NEGOTIATED UNDER THE 
AUSPICES OF THE GENERAL AGREEMENT." 

C. PARA 2(B) - REPLACE "AIM" WITH "BE DESIGNED." 

D. PARA 3 - REPLACE "GIVE DIFFERENTIAL AND MORE 
FAVORABLE TREATMENT AS INDICATED IN" WITH "TAKE ACTION 
PURSUANT TO;" REPLACE "TREATMENT" WITH "ACTION" (TWICE); 
DELETE BRACKETED SENTENCE ON INDIVIDUAL CP RESPONSE TO 
CPS' RECOMMENDATIONS. 

E. "XXXVI: 8 BIS" - ADD SECOND SENTENCE: "THE 
CONTRACTING PARTIES WILL PERIODICALLY REVIEW THE OPERATION 
OF THIS PROVISION IN THE LIGHT OF THE DEVELOPING COUNTRIES' 
OVERALL TRADE AND DEVELOPMENT SITUATION." 

3. RE ITEM E ABOVE, LUYTEN VAGUELY INDICATED THAT MEMBER 
STATES HAD NOT WANTED PERIODIC REVIEW OF MEASURES OR OF 
GRADUATION POTENTIAL IN ENABLING CLAUSE ITSELF, FOR TWO 
REASONS: (A) THEY DID NOT WANT REVIEW PROCESS AS PRE- 
CONDITION TO THEIR WITHDRAWING S/D TREATMENT (E.G., 

GSP ITEMS), AND (B) THEY WANTED TO KEEP CLAUSE AS CLOSE 
TO FAMILIAR LANGUAGE OF GSP AND PROTOCOL OF 16 "WAIVERS" 
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AS POSSIBLE. (LATTER OBJECTIVE CITED AS REASON FOR ALSO 
RETAINING CONCEPT OF "UNDUE" IMPAIRMENT AND AVOIDING ANY 
REFERENCE TO ARTICLE XXIII - TO DO OTHERWISE WOULD BE 
GOING BEYOND OLD LANGUAGE AND WOULD THUS CONSTITUTE 
AFFRONT TO LDCS.) HOWEVER, INCLUSION OF REVIEW IDEA IN 
THE XXXVI: 8 BIS 'FULLER OBLIGATIONS' TEXT WAS APPROPRIATE 
AND IN FACT OFFERED POSSIBILITY OF BROADER DISCIPLINE 
THAN JUST FOR S/D MEASURES UNDER ENABLING CLAUSE. 

(LUYTEN STRESSED HIS REVIEW LANGUAGE WAS JUST A STARTING 
POINT WHICH HE WILLING TO EXPAND TO COVER ANY PREFERENTIAL 
TREATMENT BENEFITTING LDCS.) 

4. DRAFTED BY HARTZELL. MCDONALD 
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